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OREGON'S WATER LAWS
AND IRRIGABLE LANDS

-

nequiring definite title 40 thls water

¢Prepared for The Christmas Capl-
tal Journal by John M. Lewls,

Btate Engineer.)

In the great arid West, land with-
out water sufficlent for Irrigation
purposes is of 1lttle value, except in
a few valleys on the western slope of
the Cascade mountains, The owner
of the water practically owns the
land for milea on elther silde of the
spring or river. The Increasing use
of streama (n developing water pow-
@pr, and the necessity of pure water
for domestle 2upply for citles and
towns, greatly adds to the value of
flowing streams,

The Innd originially belonged to cullar to the arid weat,

capital does not hesitate to Invest in
works for the utllization of thils sur-
plus water.

tages, yet Its agricultural develop-
of California, with its great natural
advantages, but where the entire

burden of protecting water rights is

no encouragement is given the In-
vestor,

| The ofce of state engineer ls pe-
In those

bring Into the state within the near
future 17,000 people, This Is not 4

mean much to Oregon I these set-
jtlers, through the stale's actlon, are
induced to purchase water rights
and on making settlement find that
tho water supply Is Insufficlent or
none at al', the state will be greatly
damaged, for without sufficient

the land.
| For six years the state land boarl

Wyoming Is nearly all y.. cailed the attention of the legie-|nvatlable
above four thousand feet In eleva-|,....0 1o cortain defects in the state these claims cannot ba vested rights,
tion and bhas but few natural advan-{, . acoepting the Carey aot and re- At present no method Is provided for

questing thelr correctlon. The gov-

ment compares favorably with thatio ... in his message to the last leg-[to water In Oregon.

|islature, called special attention 1o
these diffieulties. The board made
Iaperll‘lr recommendations in thelr re-
'changes desired. The attorney gen-
{eral and the state engineer, In thelr
respective reports, made slmilar ree-
ommendations, and with all, the

small tasy, and If accomplished, will

‘present time the amount of water

enrried In a few of our Importdnt
streams can be demonstrated with
some cerfalnty from records extend-
ing over a number of years, but how
much of this water has already been
appropriated to beneficial use and
become a vested right eannot be an-
swered from any public records, The
county records show clalms to the

is clearly set out In the law and 4.0 the settlers can not llve upon public waters under our present law

whicli, if added together, womld in-
variably amount to many times the
supply. Therefore, all

dofinitely acquiring undisputed title
The investor
must bulld his works and take
chances of defending his rights in the
courts, If he uses the water for ten

p!aCed upon the owner, and “‘hl"rﬂ'mnl l‘lrepal‘lns a bill thodyl“g the | years without bl\lns ‘ari("lu‘}' dis-

turbed, he can acquire a preserip.
tive right, but must still resort to
the court In case of an excesslve new
'.erllnn at a point higher up on

the federal government, which gave #tates having an adminlstrative 3.\‘$"gr¢mt Importance of this matter to the stream. The state, like all pros-

Itout to actual settlers, undera well tem for lts public waters, the state
understood administrative system, engineer {s the head of sald system,
The stream s0 valuable In the west, and In his office can be found a com-
were conridered of but little Impor- plete record of all rights to the use
fanee io the sast when the govern- of water. Through water masters,
'ment's land polley was originated. Pf‘lle on &H‘h stream where necessary,
“The waler also belonged to the gov- this officer has control of the di-
ernment and could have been ad- versions from streams,

ministerad and given out to settlers In State Enginecer in Oregon,

@8 corderly a manner as the puhllc'
lands, After the value of water was gipeer was erated In 1905,

lthe development of the state, IL
would be supposed that much time
would be devoted by the legialature
to the remedying of defects in the
law. The bill recommended by the
‘hoard was pasged by the senate, but
indefinitely postponed In the house,
without consideration. If we look
for a reason for this action, we find

pective investors, {ncluding the recln.
mation serviee, must considor thess
questions  before commencing con-
"struction,

Occaslonally the state engineer's
office recelves Inquirles from pros-
pective purchasera of present con-
struoted works, Inguiring as to the
amount of water such ditches are

In Oregon, the office of state en. |Upon the floor of the house the sec- entitled to appropriate. BSince no re
A com- retaries of two companles which were llable record of vested rights to the

«demonstrated by the early ploneers i.ie code of wnter law, fnuow]m"nltumpnug to reclaim lands under use of water is provided by law, such

4n California, the federal

BOVOrN« (1nealy that of Idaho. and much sim-|contract with the state where the questions cannot he answered, and

ment, by an aot of 1866, recognized 1, 1o laws which have since been plans were not feasible: also, con-{the sale is made at a reduced price,

the right of citizens to approprial® ‘gqnnted 14 North Dakota, South Da-. |Stantly present in the lobby through- If at all,

fthe water of streams to beneflelal .0 ang Oklahoma, was presented
ases (n accordance with the customs, \, 1ha Jeglalature for enactment.
laws and decislons of the courts In phis 1aw was defeated, with the ex-
Lhe various states, ‘eeption of a few provislons., The
For many years the states In the ..otion of the office of state onel-
arid west falled to realize the great neer was strongiy urged by the state’
responsibllity thus [mposed wpon 144 Koard, to pssist in handling de-
them by the government In provid: (.1« in ecnnection with the reclama-
Iing some orderly method of estab- (1,5 of Innds Ly the state under the
lHghing and protecting rights to the provisions of the Carey act, The
nse of water. The streams wore 10ft g 000 angineer has at present no
to be grabbed by mnsecrupulous and 4, .srvision or control over the ap-
far-sighted persons, without regard | wonejation or distribution of water.
to the public wélfare Soon waler, An appropristion of five thousand
a necoessity of life and the basis for j,114a per annum is provided for the
tho substantial growth of these ,.pine of hydrographic and topo-
Btates, became the subject of specu- grypnje surveys, under hils supeevis-
Intlon and monopoly. The state’s |,n. contingent, however, upon the
dovelopment was rétarded. Conflict- oppropriation by the Federal Gov-
Ing rights were established and the erpment of an equal amount to be
courts blocked with litigation In- gepanged within the state for sim-
tended to =tralgh on out the tangle. e pyrposes. During the past three
The same Jiteh would b yummers, over 2,400 square miles
Tore the court almost constantly, for ,¢ (he atmte’'s area have
a decree would no more be rendered 00000 showing nll elevations by
than new conditlons wounld arlse, ;.45 streams, bulldings, ete. Dafly
new diversfons he made, and a new vecords of the of
decrees would The e important st ot
slownoss of the courts In many cases ). 4o have heen kept and the re-
uits of and
water 10 save & pmentg of the states water
Many men ,oniished 'n the first
have heen killed thremghout the arld o of his offle
in thelr personal efforts As the
their Rupply thanga 1n the topograph-
fec me when onee made, will serva
for all time, The map
in the development the , B3
they made with great coare,
Rallroad lines can be prolectad upon
them and profiles deawn In the ofMes
or through thelr with suMelent acouracy to enable
mpply, thelr prefiminary of cost to he
whieh returned to the original desert .4, fluctuation of
roudition reRma, no waler power or irrigation
will be constructed unless a
of providing record of stream flow, extending over
systom t1itles ity g perlod of to five in
public water, protecting these gvallable It amount of vested
rights, when established, as carefully pighis the of wauter from &
other property rights are prolect- giream can determined, the
It usual sipply 18 ymount avallable for 1he proposed
disturbed, the Irrigator la nol com- works can then be réadily ascertalin-
pelled to tear out his nelghbor's dam, o8, Without of suelh
but slmply tell his troubles o a water jnformation a cxpense, this
pollceman, or a water master, as ho class of arvelopment wonld [Il'm‘i‘(‘d
is called. &his state ofelal, with slowly and noder a great handicap.
anthority to regulate diverslons from The acts as adviser

rie it he
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be necessary. mnny of roRIMa
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vatural channel, rides up the stream (o (he state 'grd board In engineer- |

and closes  the headgates, whero (ug matters relating to the reclama-
water In tuken without right. Waler (lon of lands by the state inder the
cannot he appropristed at will withs regvisions of the Carey aet. Under
out regard lo the publie welfare. A (his vet, the government will donate
ayitem of grant lleense Is em=- grid lunids to the state to the extent
ployed, widch ns slmple #8 the ¢ sue wmiltion provided the
acqulromaent, of title 1o a mining 5.4,
claim from the United States, An ap- zame i samall actual sel-
pHeatlon s first made tlers. The detalls of reclamation are
officiale for permit to appropriate (yrned over by the state to construc-
witer for a specific use. If not In y,n comparies, who bulld the sys-
confiiet with vedted rights or the (o angd scitle the land under a con-
publie :Iuru, the right iz granied with the state land hoard.

and def@te vecord kept of the trans- First Reclamation Projects,

action.  When proof 18 furalshed In the first nine months ol
@ required Hwme that the the state land broad has
been apphipd to a beneficlal wse, and cniered (nto contract with construs.

or
is heres,
Lracts Lo

to Lhe stale

vt

During

water has |his vear

examination made by the state av- jlon companies for the reclamation of |

thorities, the right becomes vested neres of land, n
and the record completed ThiS future settlors for water rights, of
vight thep bocomes appurtenant 10 g4 o8¢ 504, payable to the construc-
the land, s protected by the state, (jon com panies, These contracta
nd is themeafter not subject to Nl goeer everyv detall of constroetion
utlon o the conrts, except as to reg- and disposal of and to settlers, and
lurity of procedure under the laws |uolude detalled plans and specifica-
{ the state. The rights acquired tlons, A tolal of 400,222 acres Is

203 .854 it cost to

1.

rlor to the adoption of the Wyom- Lefore the board In yarious stages foe
fng law have uearly all been deter- consideration. This is equal to the
mined once for all, and recorded, tak- (otal area of land at present under
ing up oae stream &t a time, Irrigation in this state, The area

The sanount of water necessary to contracted for during this year is
supply vested rights along any stream c¢qual to one-balf the state's present
oan therefore be readily ascoertalned irvigable area, and greaier than the
from the publie records, If the to- area now belng reclaimed by the gov.
ta! amount of water in the stream Is 'ernment ln Oregon, With a family
%nown, the amount of unappropriated of five upon each 60 acres, it will
water |s alko kuown, The method of mean that these companies must

heen '

rights

will reclaim and dispose of the,

out the sesslon, was the president of
one of these companics, The exten-
slon of state supervision over pro-
fects that are not feasible would nat-
ually not be of financial benefit to
"the companlies,

It will doubtless surprise many
to know that no money has bheen ap-
propriated by the state to facllitate
this great colonization scheme, and
to guard the iInterests of the Intend-
ing settler, The land iz donated to
the state, which, In turn, gives 't
to the settler without charge, pro-

The state land board, as well as
the engineer's oMee, recelve numer-
ous letters from prospective settlers,
asking for definite Information econ-
cerning water rights belng sold by
constmuction companioes operating
under the Carey act. Even In Lhess
cnsed, the state oMeers have no defl-
nite title, suech a8 a patent from
the government for land, upon which
to base a reply. Rather than hlock
development, they, ke any ordinary
Investor, must leave something for
the ecourte to declde, and take rea-

vided the settler purchases a waler
Irh:lll from the construstion company
authorized to reclalm 1, As a gener-
nl rule, that which co's nothing s
worth nothing, but n

it 1s expected that the aceeptance of
the Carey Act will provg of great

beneflt to the stite.
I The state lnnd board entered into
coptract with the Thre
gatlon Co. to reclalm 27,000 acres
of land by bullding
Tumalo ereck In Crook county, This
changed hands several
i+ now known as the "Co-
Southern
Under this
sold for 18,000
where the low of
the ereck will not Irrigate SH00 poros,

{ompany
times and
imbin
pany." praject, waler
about

water

wore

Berow, flow

and upon adjudleation in the eourts |
wiiter flow of |

half of the low
the will doubtless be found
to have been approprinted hefore the
began Its project. The state!
provides that “the right

nhout
sMream

stihtle
Inw

156

th
of water for the h‘rl_s.r,ulluu‘uf_
‘nnds reclalmed under the provisions |
of this net shall become pnd perpeti
ally remaln appurtenam thereto."”
Under present laws, [t {8 {mpossible

|
Lo

to mscerfain who owns or has a right,
to the use of water from any stream.
The state and s oMcers are in lhul
dark as much as other Investors.
When this matier reaches the courts,
which Is the only tribunal to declde
a4 to the merits of the varioua clalma
to water, it will doubtless be fl‘Jlll’UjI
that the state c<cannot make some-
hody's elge water right appurténant
{to Its lund any more than & private
corporation can, notwithstanding the
above #ectlon of law, HBven If all
the wiater ln the stream could be used
on the state project, it Is physically
lmpossible, without storage, to re-
claim more than half the land al-
‘ready sold The state recently
brought suit against this company
o cancel its contract, a8 It would
‘not agree to bulld the necessary res-
ervoirs to Impound the winter stream
flow necessary to furnilshing an ade-
quate water supply. No plans have
‘as yot been determined upon for
'stralghtening out this tangle. Somo
lof the first lands sold were through
ndvertising Hterature of the company,
showing the project was backed by
the state of Oregon and t(hat resl-
dence wus not required. The latter
statement being a misrepreseéntation
The prospective settlers who have
ipurchased water rights under this
project are scattered through many
(states, some of whom are living oa
the land. Others have visited the
jproject, expecting to reside, but
found those settlers on the ground
consuming pearly all the watter sup-
ply. Many have paild In full and are
demanding deeds from the state,
Water Rights,

Two gquestions must be answered
before a capitalist will Iovest his
money in works for the utllization
of water: (1) ls there sufclent un-
appropristed water in the source of
supply, and (2) how can the right
1o such water be acquired? At the

Columbla Southern Project, '
Sisters Irrl-

|
canal from |

Irrigating Com- :

sonable chances on the water supply
bheing suffielent,

It Is generally admitted
unapproprinted water of

the
non-

that
the

]
twithstanding, | navigahle streams of the state, helong

to the puablle, (the Unlted States),
and ean be appropriated for bene-
flclal use under the laws of the state.
Oregon s much In need of legisla-
tion providing, through a system of
grant or llcense, a reliable publie
record of nll water rights Inftinted
under publie supervision after Iia
passage, and some method whereby
viested rights, as deter-
tigation, ean be re-
Based
{asued

the present
mined through
corded under such system,
the sysztem of permits
by the siate, the investment of capl
tal In works for the utillzation of
water would be greatly encournged.
and the sale of lunds and water rights
to proapective pettlers made much
easio: With & reliable record of
new rights as Initinted, a sinte ad-
ministrative system for the orderly
and equitable distribution of water
cnn be gradually put Into effect as the
prior vested rights come before the
courts for adjudication,

The passage of a new law will not
throw the entire state Into litigation
over water rikghts, 1t wlll prevent
litigation ovor all rights established
after Its adoption, except as to the
regularity of procedure under the
law in Initiating such rights, When
water rights lopdleated prior to the
passage of & new luw bepome so en-
tangled that litigation ls necessary,
one general adiudieation for all old

upon

Thousands Have Kidney
Trouble and Never Suspect it

Prevalency of Kidney Dissase,
Most people do not realize the alarm-
ing lncrease and remarkable prevalency
of kidney disease,
Whilekidney dis-
yorders are the
most common
diseases that pre-
vail, they are
almost the last
recogniced by
patient and phy-
sicians, whe con-
m—— tent themaeleea
with doctoring the effeets, while the orig:
inal discase undermines the system,
What To Do.

There is comfort in the knowledge so
often expressed, that Dr. Kilmer's
Swamp-Root, the great kidney remedy,
fulfills every wish in curing rheumatism,
pain in the back, kidneys, liver, bladder
and every part of the urinary passage
It corrects inability to hold water
and scalding pain in passing it, or bad
effects following use of liquor, wine or
beer, and overcomes thatl uupleasant ne-
cessity of being compelled to go often
during the day, and to get up many
times during the night, The mild and
the extraordinary effect of Swamp-Root
is soon realized.” It stands the highest
for its wonderful cures of the most dis
tressing cases. 1f you mneed a medicine
you should have the best.  Sold by drug-
gists in fifty-cent and one-dollar sizes.

You may have a sample bottle and a
book that tells all
about it, bothsent free
by mail. Address Dr.

l % Co..:,h. Home of Bwaup-Haot.
bamton, N, V. n
writing mention this rnper and don't
make any mistake, bul remember the
name, Dr. Kilmer's Swamp-Root, aud
the .&h-u. Binghamton, N, Y.

rights will settle such 3
ever ,and the cost of gyey Htigay
to each user wil| doubtless not :ﬁ
much In excess of (he -
abstracts of title to la
such a law,
definitely,
Litigation has been 1y 1
the Walla Walla river,
county, for about 30 yo
R resull, Instesd of waio
Ing settled. as one
“upponse, the entire
before the conurts, rep
lawyers, endegvoring
out the tangle,
and new conditlons, sueh as the stor.'
age of water in the monntaing ang
the use of the natural streams chan.
nels in conveying such water past the |
many points of division In the sty
and the diversion points of
having decreed rights even this de
eree, which some assume wii sattle!
matters for all time will have to be
revised. The longer the enhetmant

tid,
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In Umatilly
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r rghis e
wiold Natsirally
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resonted by g3
to straighten

eatn |

||r‘nuh|n are able to trace thelr down-

of o complete water law = dl_t].lved'
’1h9 more expensive will the deter.
,mination of the early rights become,
,!"7’-( the enactment of such a law s
(Inevitable. Capltal Invested in pres..
ent constructed works must and ‘.“”
eventually seek profection by the'
stite through an administrative water |
law which will protect all vested |
;rlghtu, and the system be capable of
i'xpnndlng to meet all new  condls
|tions which may arise,

Thera 18 no lack of precedent in
this matter and Oregon should not
fall to place upon her statute books
the that can be de.
vised, baxed centurtes of ex-
| perience tates and conne
tries,

The provides that tha
state engineer shall recommend sueh
leglslation as deemed advisable
As the gquestion of titles to water s
ione of the greatest importance Lo
the future welfare of the siate, the
ineed of leglsiation this subject
{hat heen hriefly presented, Without
in realization of the great need of
jwater legls!ntlon on the par: of the
publie, recommendations by stale
oMelals whl have but lttle welght
with the legislature and a few Inter
ested corporations  or  Individuals
who see In present lax laws chanee
for speculatlon In waier, or the for-
mation of a great monopoly of this
necessity of 1ifo, can defeat the will
of the people,
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Here's Good Adviee

0. 8, Woolover, one of the best
marchants of L& Raysville,
“If vyou ara ever trog
pites, apply Bueklen's

It curced me of them

Curea evary
abrasion, 25¢
store,

known
N. ¥., sayn:
bled with
Arnlea Balve.
for good 20 years ago."
sore, wound, hurn or
at J. Q. Perry's drug
a -

Heven men out of ten who get inlo

fall to side lssues.
. —————————
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Far valu-
ublg Informa-
tion In Pe
gard to your
health, statls-
tics, and
§ 0 m e spln-
did jokes get

a fvee copy
of Hostetter's

Almanae
from your
druggist.

- Also Lry the
Bitters for Indigestion, Nyspepsia,
Kidney s, Chills, Colds and Malaria
It always cures,
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